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2a )□ This action is FINAL. 2b)^ This action is non-final. 
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Detailed Action 

This Office Action is response to the application (10/738383) filed on 2/12/2010 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114. including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 7 CFR 1.114, and the fee set forth in 37 CFR 
1 .17(e) has been timely paid, the finality of the previous Office action has been 
withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 1/18/08 has been 
entered. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 16, 19-20, 22, 26-28 rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. 

Claim 16, 26-27 is directed to a computer readable medium "CRM" which is 
referring to transmission medium and carrier wave as described on the spec "pages 19." 
Thus the computer readable medium in claim 16 is limited to non-transition form based 
on a broadest reasonable interoperation, and is directed to signals per se, therefore, it 
not based on the following statutory categories: e.g., process, machine, etc. 
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Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 2, 5-6, 8, 12-14, 16, 19-20, 22, 26-28, 30-39 are rejected under 35 U S C. 
103(a) as being unpatentable over Haggerty U.S Patent No US 6331983 in view of 
Regan U.S Patent No US 6578086. 

Regarding claim 2, Haggerty teaches wherein a method for operating a node in a layer 
2 network to handle multicast traffic, said method comprising: 

receiving at a switch within said layer 2 network, via a first port, an Internet 
Group Management Protocol (IGMP) join message for a multicast distribution group 
said IGMP join message received from a neighbor switch in said layer 2 network (Figs. 
10 - "When a switch receives an IGMP "join group" message from a local host on 
a receive port (step 230)); 

establishing, multicast state information at the switch for said multicast 
distribution group based on said join message, If the state information has already been 
established (the switch first checks if connections for that group exist in its 
connection table (step 231)); 

adding said first port to a port list associated with said state information at the 

switch, said port list being used to select ports for forwarding received multicast traffic of 
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said multicast distribution group (the switch adds the receive port which the IGMP 
"join group" message was received from to the connection table (step 232) and if 
connections for that group do not exist, the switch determines if the multicast 
group is new to the switch (step 234)) 

forwarding said IGMP join message from the switch towards an attraction point 
of said layer 2 network via a spanning tree defined within said layer 2 network, wherein 
the attraction point is a layer 2 switch (Fig 11 "e.g., the multicast switch determines 
if there are any local host sources transmitting multicast packets to the group 
requested (step 243). If the switch determines that it has local sources 
transmitting packets to the requested group, the switch sends a directed "sender 
present" message (step 245) directly to the switch that sent the "switch join 
group" announcement message." Fig. 11 "In an alternative embodiment, steps 
241 and 242 may be omitted for a case in which multicast switches in a switch 
network have no attached routers "here is same as attraction point is a layer 2 
switch "- col. 29, lines 30-33); 

receiving at the switch, multicast traffic addressed to said multicast distribution 
group and transmitted from the attraction point (FIG. 12 shows the processing steps a 
multicast switch performs when that switch's IGMP detects no local receiving 
hosts for a multicast group on an output port connected to a local host link (step 
250) -- e.g., Deliver-sends a message one hop to neighbor switches - col. 17, 
lines 57-58); and 
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forwarding said multicast traffic via a multicast distribution tree formed based 

on said spanning tree (e.g., Announce-sends to all switches, either on the 802.1 d 

spanning tree or by flood - col. 17, line 59-60). 

However, Haggerty is silent in terms of "state information" 
Regan teaches that it is well known to have a system to utilize state information (Fig. 2, 
units 210, 212 "port state information") in order to make the system more efficient 
and utilize by network device to maintain the port state information for I/O ports of 
network device (col. 5, lines 58-60). 

Thus, it would have been obvious to one ordinary skill in the art to modify 
Haggerty's invention by utilizing network device to maintain the port state information for 
I/O ports of network device. More specifically, a method and apparatus for dynamically 
managing the topology of a data network that is unencumbered by the inherent 
deficiencies and limitations commonly associated with the spanning tree protocol and 
other prior art solutions, as taught by Regan. 

Regarding claim 5, Haggerty and Regan together taught the method as in claim 2 
above. Haggerty further teaches wherein flooding said join message via a spanning tree 
of said layer 2 network (e.g., Announce-sends to all switches, either on the 802. 1d 
spanning tree or by flood - col. 17, line 59-60). 

Regarding claim 6, Haggerty and Regan together taught the method as in claim 2 
above. Haggerty further teaches wherein forwarding said join message via one or more 
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ports via which an attraction point advertisement message was previously received 
(Fig. 10, step 231-234 - e.g., Deliver-sends a message one hop to neighbor 
switches - col. 17, lines 57-58). 

Regarding claim 8, Haggerty and Regan together taught the method as in claim 2 
above. Haggerty further teaches wherein forwarding said join message via one or more 
ports via which an attraction point advertisement message was previously received 
(Fig. 10, step 231-234 - e.g., Deliver-sends a message one hop to neighbor 
switches - col. 17, lines 57-58). 

Claim 12-14, 16, 19-20, 22, 26-27, 30-36 list all the same elements of claim 2, 5-6, 8, 

but in computer readable medium, apparatus rather than method form. Therefore, the 
supporting rationale of the rejection to claim 2, 5-6, 8 applies equally as well to claim 
12-14, 16, 19-20, 22, 26-27, 30-36. 

Regarding claim 37, Haggerty and Regan together taught the method as in claim 2 
above. Haggerty further teaches wherein said IGMP join messages are forwarded from 
the switch towards the attraction point without the use of layer 3 routers (Fig 11 "e.g., 
the multicast switch determines if there are any local host sources transmitting 
multicast packets to the group requested (step 243). If the switch determines that 
it has local sources transmitting packets to the requested group, the switch 
sends a directed "sender present" message (step 245) directly to the switch that 



Application/Control Number: 10/738,383 Page 7 

Art Unit: 2446 

sent the "switch join group" announcement message." Fig. 11 "In an alternative 
embodiment, steps 241 and 242 may be omitted for a case in which multicast 
switches in a switch network have no attached routers ) 

Regarding claim 38, Haggerty and Regan together taught the method as in claim 16 
above. Haggerty further teaches wherein the attraction point is a spanning tree root 
bridge of said layer 2 network and wherein code that causes forwarding said multicast 
traffic comprises code that causes forwarding said multicast traffic towards the root 
bridge via a port selected according to said spanning tree (Fig. 6 is a detailed 
illustration of a multicast switch including a connection table according to 
various embodiments of the invention). 

Regarding claim 39, Haggerty and Regan together taught the method as in claim 2 
above. Haggerty further teaches wherein said code that causes forwarding of said join 
message comprises code that causes flooding of said join message via said spanning 
tree of said layer 2 network (e.g., Announce-sends to all switches, either on the 
802.1 d spanning tree or by flood - col. 17, line 59-60). 



Response to Amendment 
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Applicant's arguments with respect to claim(s) 2, 5-6, 8, 12-14, 16, 19-20, 22, 26-28, 30- 
39 have been considered but are moot in view of the new ground(s) of rejection. 

Applicant Argument: 

Conventional systems such as Haggerty et al. require the presence of layer 3 routers in 
the network and that join messages (e.g., IGMP joins) are forwarded only towards the 
routers in the network. The claimed invention uses an attraction point that is a layer 2 
switch, thus allowing the system to operate without the presence of any layer 3 routers. 

Examiner Response: 

With respect Applicant argument, Haggerty discloses a system in Fig. 11, wherein a 
flowchart of the multicasting protocol method of the present invention showing multicast 
switch processing steps undertaken upon reception of a Switch Join Group message. In 
addition, Haggerty explicitly teaches in FIG. 11 an alternative embodiment, in steps 241 
and 242 which may be omitted for a case in which multicast switches in a switch 
network have no attached routers "here is same as the packets are forwarding within 
layer 2 or without use of any router". Therefore, Examiner maintains the rejection. 

Applicant Argument: 



Claims 5 and 19 are further submitted as patentable over the cited references 

which do not show or suggest flooding a join message via a spanning tree. In rejecting 
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the claims, the Examiner refers to col. 15, lines 20-22 of Haggerty et al. There is no 
flooding of join messages or flooding via a spanning tree. 



Examiner Response: 

With respect Applicant argument, Haggerty discloses a term "dense-mode" multicast 
routing protocols rely on periodic flooding of the network to set up and maintain the 
spanning tree (col. 6, lines 37-39). In addition, Haggerty discloses in col. 17, lines 45- 
65, e.g., if reliable delivery receives a message it did not originate, it sends an 
acknowledgment and delivers the message payload to the given application layer. If it 
receives a message it did originate, i.e. a "known" message, it does not pass the 
message up to the application layer but treats it as an acknowledgment instead. Any 
further copies of the known message are disregarded. Therefore, loops are immediately 
damped and reliable delivery can be used to flood signal messages to all switches. 
Reliable delivery provides three interfaces to the application layer to send messages: 

(1) Deliver-sends a message one hop to neighbor switches, 

(2) Announce-sends to all switches, either on the 802.1 d spanning tree or by 

flood, 

(3) Direct-sends along a path to a target switch and only passes the message up 
to the application layer in the target switch. Since the above examples are directed the 
same as flooding via a spanning tree or flooding of join messages. Therefore, Examiner 
maintains the rejection. 



Application/Control Number: 10/738,383 Page 10 

Art Unit: 2446 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sulaiman Nooristany whose telephone number is 571- 
270-1929. The examiner can normally be reached on Monday Through Friday 7:30 am 
to 5:00 pm EST. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Jeffery Pwu can be reached on 571-272-6798. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
SN 4/6/2010 

/Jeffrey Pwu/ 

Supervisory Patent Examiner, Art Unit 2446 



